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FREEDOM OF INFORMATION ACT 2000 – INFORMATION REQUEST FOI2019/0153 – INTERNAL 
REVIEW 
 
Following your request, Wye Valley NHS Trust has conducted an internal review of the Trust’s 
processing of your Freedom of Information request FOI2019/0153, originally received on 21 June 2019. 
This enquiry was a request for documentation and information relating to the company Sensyne Health, 
and specifically any Strategic Research Agreement signed between the Trust and Sensyne Health, a 
copy of the Information Sharing Agreement with Sensyne Health, and a copy of the Privacy Impact 
Assessment conducted by the Trust if it exists. 
 
To summarise the Trust’s response to request FOI2019/0153, the decision was made to withhold data of 
of the Strategic Research Agreement, under Section 43 of the Freedom of Information Act 2000, due to it 
being deemed commercially sensitive in a way that would have a prejudicial impact on the Trust.  
 
It is the express aim of Wye Valley NHS Trust to maintain a culture where information is routinely 
available, subject to certain exemptions, to anyone who requests it. In the spirit of this, advice has been 
specifically sought from the Information Commissioner’s Office in this instance to confirm what options 
there are available to the Trust for sharing or withholding the information requested. 
 
The Trust has been advised in relation to applying section 43 in this instance that: 
 
“(having justified) using the exemption and … documented this justification then you would be able to 
use it (section 43). We (the ICO) have detailed guidance on this exemption here: 
https://ico.org.uk/media/for-organisations/documents/1178/commercial-interests-section-43-foia-
guidance.pdf.” 
 
In this instance the Trust conducted a Public Interest Test (PIT) prior to deciding to withhold the data 
under section 43. This meant that the Trust satisfied itself that disclosure of the information would, or 
would be likely to, prejudice or harm the commercial interests of any person (this can include the public 
authority holding it). Likelihood of harm was assessed as probable (over 50%), and that there was an 
existing real and significant risk of prejudice. It was not judged that there was sufficient competing public 
interest in this case to warrant release of the information in spite of the likely prejudice it would cause.  
 
The factors leading to the Trust’s decision have remained unchanged, so it is still necessary for the Trust 
to apply section 43 to exempt the release of the Strategic Research Agreement due to considerations of 
commercial sensitivity. 
 
In conclusion, extensive steps were taken in the handling of FOI request FOI2019/0153 by staff 
concerned to seek to provide the information requested, including seeking specific advice in this instance 
from the governing regulatory body the ICO. Despite these steps it was not possible to consider 
releasing the information requested without real risk of prejudice to commercially sensitive information. 
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The Trust would like to thank you for your understanding of the delay incurred in providing a response to 
your request. This was due to business disruption caused by the current Covid-19 pandemic, and the 
Trust’s response to it. 
 
If you have queries or any concerns contact details are given at the top of the letter. Please remember to 
quote the reference number above in any future communications. 
 
If you are not content with the outcome of your complaint, you may apply directly to the Information 
Commissioner for a decision. The Information Commissioner can be contacted at:  
 
Information Commissioner’s Office 
Wycliffe House, 
Water Lane, 
Wilmslow,  
Cheshire, SK9 5AF 
  
Telephone: 01625 545 745   www.ico.gov.uk 
 
Yours sincerely, 
 
Sarah Roach 
 
Information Governance / Privacy Officer 
Wye Valley NHS Trust 

http://www.ico.gov.uk/

